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Rick Anderson, Aaron Dobbs, and Justin Markel Listed as Top Young Lawyers
in Texas
We are excited to announce that Rick Anderson, Aaron Dobbs, and Justin Markel, shareholders
of the firm, have been listed by Super Lawyers as 2018 Texas Rising Stars.

The information
contained in this
newsletter is not
legal advice, but
rather general
information
for educational
purpose, and will
not establish an
attorney-client
relationship. Please
consult with an
attorney of your
choosing before
entering into ANY
contract.

Litigator Rick Anderson, based in Houston, was chosen for his outstanding defense work in
professional liability cases. Board Certified in Consumer and Commercial Law by the Texas
Board of Legal Specialization, he has been selected to the Rising Stars list every year since
2012. Mr. Anderson also represents emerging companies, venture capital and private equity
firms, and publicly held companies.
Justin Markel earned selection to Rising Stars for a fourth consecutive year for his work in
employment and labor law. Board Certified in that practice area by the Texas Board of Legal
Specialization, Mr. Markel is based in the Houston and Fort Bend offices. He also represents
clients in complex corporate and real estate matters.
Aaron Dobbs, who works from the firm’s Fort Bend office in Sugar Land, earned recognition
for his work in estate and trust litigation. He is Board Certified in Estate Planning and Probate
Law by the Texas Board of Legal Specialization. He advises clients on estate plans and assists
beneficiaries, fiduciaries, creditors and nonprofits in estate and trust matters.
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April is Diversity Month
Five Ways Diversity Benefits Your Association
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By Mia B. Lorick

D

ue to its central location in the United
States, its fast growing population, and
its abundance of natural resources, Texas
is quickly becoming one of the most diverse states
in the country. While diversity is typically thought
of as the inclusion of minorities such as African
Americans, Asian Americans, and Latin Americans,
diversity encompasses more. It includes not only
race, but also: gender, religion, national origin,
sexual orientation, age, gender identity, physical
ability, varying perspectives, diverse interests, and
diverse backgrounds.
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Texas is rapidly becoming a state of diverse religions,
wide-spread socio-economic statuses, and diverse
cultures—allowing cultural barriers to soften and
creating homeowner’s associations that are more
inclusive and welcoming of people from differing
backgrounds and experiences. Here are five ways
diversity benefits your homeowner’s association.
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1. Cultural Sensitivity

“Our ability to reach unity in diversity
will be the beauty and the test of our
civilization.”
- Mahatma Gandhi
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A diverse homeowner’s association benefits from
having people of all backgrounds contributing to
the governance of the neighborhood because with
diversity comes novel ideas and considerations.
When an association’s board of directors governs
with all types of people in mind, it lends itself to
cultural sensitivity and a true understanding of
the community’s needs. For example, a diverse
board of directors may better understand the need
for a wheelchair lift at the neighborhood pool
because there is a group home in the community
that houses five disabled individuals, two of
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which use wheelchairs. While cost comes into play
for accommodations like wheelchair lifts, most
associations are able to request contribution from their
community. And, when the community is diverse, it is
more likely that the accommodation and related cost
will be approved.
2. Understanding Accommodation and Variance
Requests
A homeowner’s association benefits when its
members have a better understanding of the types
of accommodation and variance requests that may
be received and can better respond to such requests:
limiting potential liability.
For example, an association may have a deed restriction
that only allows outdoor lights during the month
of December. But, what if a Hindu family wants to
celebrate Diwali in November? They may send a request
for a variance to the association’s board of directors. A
board who understands diversity will understand the
differences in religion and grant the variance so their
family can celebrate the religious holiday. However,
a board who is not diverse may not understand the
importance of the holiday or that Diwali is a religious
holiday and therefore may deny the variance—which
may lead to a claim for discrimination.
3. Less Discrimination Allegations
When a homeowner’s association is diverse it becomes
difficult for people to make credible claims of
discrimination. This is because the board of directors
will be diverse and therefore, it is less likely that an
act of discrimination will occur. As with anything,
there are the unfortunate circumstances but, typically,
if more groups of people are represented, more
consideration is given when implementing a rule or
deciding whether to grant or deny a request.

because these children will grow up with cultural
sensitivity and an understanding of other’s differences.
For example, in a diverse classroom, different questions
and activities are presented such as activities centered
on a student’s cultural background that leads to an early
understanding of people and the different backgrounds
they possess.
5. Varying Perspectives
Because diversity includes people with diverse
backgrounds, it follows that those people were raised
differently and grew up with different experiences.
How a person is raised directly effects how that
person sees the world. When a community commits
to maintaining open communication with people
of diverse backgrounds, it is beneficial in problemsolving and brainstorming. One person may tackle
a problem one way and another person may tackle it
differently which leads to an innovative process when
implementing rules and policies for the community.
When a homeowner’s association commits to the
inclusion of all races, genders, religions, national
origins, ages, and perspectives, it helps promote a
diverse neighborhood. Because Texas is becoming
increasingly diverse, families are looking more to
diverse neighborhoods when choosing where to live—
making the community well-rounded and thus, more
marketable for prospective home buyers.
Mia Lorick is an associate with the firm’s Litigation
and Appellate sections. Her practice focuses on general
civil and complex commercial litigation as well as
professional liability and labor and employment. Mia
graduated from University of Houston Law Center.

4. Diverse Schools
Diversity in the community leads to diversity in
neighborhood schools. This is not only a benefit to
curriculum and learning, but also a benefit to society
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Best Ways to Run Efficient
Annual Meetings
By Clint Brown

A

nnual Meetings. No matter what time of year, annual
meetings can be a source of serious contention for
managers, board members, and the members. It’s
a time for the members to meet and elect their board and/
or vote on a special assessment or changing the governing
documents. Whatever the reason for the annual meeting,
it’s “show time” for the board and manager. With that in
mind, here are 5 simple tips to ensure your annual meeting
goes off without a hitch.

Provide a Timely Annual Meeting
Notice
If you are a single-family or townhome
community, even though your bylaws
may provide a period for annual
meeting notice, you should rely on Section 209.0056
of the Texas Property Code (the “Code”). The Code
requires notice of an annual meeting be sent at least
10 days and no more than 60 days prior to the annual
meeting. Additionally, this section supersedes any
contrary requirement in your dedicatory instrument.
Finally, keep in mind that if your community has more
than 100 lots, you also have to ask your members for
nominations for open board positions. If a member
puts their name in the hat within the required time
frame, he or she MUST be included on the ballot or
directed proxy.
If you are a condominium community, look to your
bylaws for noticing requirements. In the absence of a
notice provision, speak with your counsel.
Use of Electronic Voting
Thanks to recent legislative changes,
the days of never getting quorum
for an annual meeting may finally
be over. Section 209.00592 now
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expressly recognizes the right to vote electronically as
long as certain rules are followed. There are a multitude
of companies that offer the electronic voting service at a
relatively inexpensive cost. Thanks to this new method of
voting, we have seen a significant decrease in the amount
of annual meetings not meeting quorum. Additionally,
you should consider speaking with your counsel to
amend the bylaws to make quorum requirements more
reasonable. This change may even be made by the board
regardless of what the bylaws say.
Unfortunately for condominium communities, there
is no express electronic voting allowance in the Code.
Contact your counsel to determine whether electronic
voting is available to you.
Know the Difference Between Proxy
versus Ballot
Over the years, I have seen this problem
over and over again at annual meetings.
Bob the owner comes to the meeting
carrying 10 directed proxies with check marks next to the
names of the candidates the owner has asked the proxy
holder to cast. So, can those proxies be used as ballots?
No! A proxy is not a ballot and should not be used as
one. When Bob brings those proxies to the annual
meeting, he should be given a certain number of ballots
to vote on the owners’ behalf. Additionally, try to avoid

using the absentee ballot/proxy when mailing your
annual meeting notice. These mixed bag documents
do nothing but cause confusion and problems. Finally,
bring a stapler and staple the proxies to the respective
ballots. It makes the count much easier and mistakes
are minimized.
Vote Tabulation
For single-family and townhome
communities, Section 209.00594 of the
Code only allows vote tabulators to view
ballots. These vote tabulators cannot
disclose to anyone how a person voted. Additionally,
they should not be related to a nominee by blood or
marriage.

tape in front of the tabulators. The tabulators should then
each sign and print their name and contact information
should you ever need them in the event of a recount.
If you follow these tips and consult with your manager
and counsel as needed, your annual meeting should go
off without a hitch.
Clint Brown is a shareholder in the firm’s Real Estate
section as a leader of the Community Association
Team.
His practice includes Bankruptcy Law,
Construction Law, Residential and Commercial Real
Estate, Corporate Law, and Community Association
Law. Clint graduated cum laude from South Texas
College of Law in 2009.

I always recommend vote tabulators be appointed at the
annual meeting. Speak to your counsel about different
ways to count the votes. Your vote tabulators should be,
at a minimum, one management company employee
and two members who volunteered. Right before the
election portion of the meeting gets underway, you
should ask for volunteers making it clear that they
cannot be related to the nominees. Once the votes
are cast, take your tabulators aside and explain their
obligations, including the requirement that they must
keep everything secret.
Condominium regimes are not obligated to follow these
rules, but I always recommend you do as it provides an
extra level of protection and assurance to your members.
Decide Beforehand How Election
Results Should be Announced
The results are in. After tabulators have
done their count once, twice, or thrice,
what do you do? Do you announce the
results with how many votes each nominee received
or do you merely announce the results? I have seen
multiple associations do it both ways and that’s okay. If
it’s a contentious election, I always recommend getting
advice from your manager and counsel to determine
which method will be best.

ProTip: Remember, an annual
meeting is not a board meeting, it
is a member meeting. That means
board actions cannot be taken at
the meeting.

Additionally, the ballots, proxies, and count sheets
should be placed in a manila envelope and sealed with
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What Hurricane Harvey Taught Me about
Boosting Community Spirit
at their neighborhood community park and cooked 24
hours a day so our new friends had a place to rest and
enjoy a hot meal. Volunteers also gathered there to
assemble and disburse items to anyone who needed help
in their homes. When a call went out for more meat,
bread, eggs, water, trash bags, or bleach to our Facebook
group, multiple neighbors would appear with items from
their freezer and pantries to answer the call.

By Melissa McLain

I

n early July 2017, I moved into a new community.
In less than two months Hurricane Harvey made
a direct impact in and around my surrounding
areas. During the weeks following I witnessed a
community full of residents become neighbors. It
started quite simple. A resident formed a Facebook
group to communicate safety issues in our
community, basically an electronic neighborhood
watch group. Through our electronic neighborhood
watch, residents organized groups to perform boat
rescues in nearby communities that took on life
threatening amounts of water. We brainstormed on
our electronic group about essential items that would
be needed, homes available to house the rescued, and
meals and snacks to feed the rescued. Once a plan
of action was in place we gathered the essential items
from our homes and we pooled together food from
our pantries. Our community association generously
opened up the lake house as a temporary home base
to organize the items collected. When our boat rescue
group returned we were quickly able to assign our
rescuees a temporary home and provide them with
essentials until it was safe to return to their homes.
As it became safe for our new friends to return to
their own homes our community shifted gears by
organizing groups to help our friends rip out sheet
rock, pull out flooring, and perform necessary tasks
to clean up their homes. We coordinated a home base
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We were no longer just residents of this community
but became neighbors through this natural disaster.
My Community exudes spirit and my neighbors and I
are proud to live in this community, however, it should
not take a natural disaster to raise the spirit and bring a
community together.
There are simpler ways to boost a community’s spirit and
bring the community together.
Communication
The easiest way to boost community spirit is to open
the lines of communication. This could be in the form
of a newsletter, electronic mail, or even social media.
Consider creating an open line of communication
between residents to communicate events and meetings
that are scheduled or discuss issues they feel are important
to the community. Take surveys to find out what the
residents of the community are interested in. Depending
on the results of the survey, each community can plan
events or address topics that are of interest or concern
to their members. Send monthly or quarterly newsletters
updating residents on relevant community issues and
important dates.
Develop Community Spaces
Consider analyzing the common areas and facilities
within the community that may not be currently
used effectively. Utilize the aforementioned survey to
determine the best use for any free common space based
on the residents’ interest. Is there space to implement
a community garden? Is there a space to create a Little
Free Library or even a lawn space to create a community

family movie night? Are there amenities that can be
utilized such as a pool to host a pool party for the
community? How about a fitness center or room that
can offer a weekly fitness class or start a fitness club?
A community should take advantage of its common
spaces and amenities.
Organize Events
Organize events that will bring the residents of a
community together. Set up a committee or even
multiple committees of residents who will help plan
these events. Events can range from family movie
night, Fourth of July celebration complete with a
bicycle parade for the kids, back-to-school celebration,
a Halloween carnival, or holiday celebration. These
events could incorporate a charitable aspect such
as a school supply drive at the back to school event,
a canned food drive at the Halloween party, or toy
donations at the holiday celebration all to be donated to
local charities. Organize specific group events such as
a woman’s residents group and/or men’s resident group.
The possibilities are endless.
Help Each Other
Neighbors tend to want to help their fellow neighbors
but do not have a median to do so. Develop a community
cares program. You could also set up a Facebook group
to report items of interest or concern to the community.

This is a place where suspicious activity could be
reported, ideas exchanged, and any other topics can be
introduced that the moderators feel is appropriate for
the group. However, the group must be moderated and
the method of communication civil, as often these chat
groups start with the best of neighborly intentions and
turns into an anti-association grievance site.
The community cares program could help residents
reach out to other residents who may be in need.
Needs may range from assisting your elderly neighbor
mow and maintain their yard to setting up a meal train
calendar for residents who may experience a loss of a
loved one or sudden critical illness. A community cares
committee made up of residents could help identify and
organize the help needed by fellow residents.
When more opportunities present themselves for
residents to become involved with their community the
more likely there will be a boost in community spirit
and residents will turn into neighbors.
Melissa McClain is an associate with the firm’s Real
Estate Section and practices on the Community
Association team. She has handled community
association deed restriction enforcement and
assessment collection as well as mortgage lending and
servicers’ foreclosure actions in all 254 counties in the
state of Texas including loss mitigation, title curative
work, litigation, and forcible detainer actions. Melissa
graduated from South Texas College of Law in 2001.
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UPCOMING EVENTS
Webinar: The Legal Storms that May
Follow any Catastrophic Event
May 2, 2018 | 12:00 p.m. – 1:00 p.m (CST)
Click here to register

Advanced Legal Update
April 24, 2018 | 11:00 a.m.- 2:00 p.m.
Seasons 52
842 West Sam Houston Pkwy N.
Houston, Texas 77024

After any catastrophic event, we should
Click here for more information and to register
all have a sharper vision to better prepare
for the next unexpected disaster. Join us
for this informative webcast where we’ll Fair Housing Act Claims: The Top 5 Pitfalls and
discuss pertinent information regarding
Tips to Avoid Claims
preparations to make before, during, and
April 18, 2018 | 11:30 a.m. – 1:00 p.m.
after a catastrophe including claims that may
RMWBH Training Room
follow.
4630 N Loop 1604 West, Ste. 311
San Antonio, Texas 78249
Click here for more information and to register

LOCATIONS
Austin
111 Congress Ave, Suite 1620
Austin, Texas 78701
512.279.7344

Dallas
Mockingbird Station
5307 E. Mockingbird Ln, Suite 685
Dallas, Texas 75206
214.365.9290

Houston
2800 Post Oak Blvd 57th Floor
Houston, Texas 77056
713.840.1666

www.RMWBHLAW.com
							
800.713.4625

Fort Bend
Sugar Land Town Square
2277 Plaza Drive, Suite 290
Sugar Land, Texas 77479
281.207.7697

San Antonio
4630 N. Loop 1604 W. Suite 311
San Antonio, Texas 78249
210.731.8858
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